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Explanation of the Poem on Issues Where Silence Constitutes
Consent By Ibn al-Shihna al-Hanaft (d. 923 AH)

Explained by the Jurist and Judge Nur al-Din ‘All ibn Yasin
al-Tarabulust al-Hanafi (d. 942 AH)

Ibrahim ibn Mamduh al-Shammari

The Department of Jurisprudence, Faculty of
Sharia, Islamic University of Madinah

900726@iu.edu.sa

Abstract

This work consists of the critical edition of a valuable Hanafi manuscript titled: “Sharh al-Masa’il
allati yaktin al-sukit fiha rida” (“Commentary on the Issues in Which Silence Is Considered Con-
sent”). It includes both a versified text and its commentary—the poem authored by the eminent
scholar ‘Abd al-Barr ibn al-Shihnah (d. 923 AH), and the commentary by the scholar Niir al-Din al-
TarabulusT (d. 942 AH). This versification is regarded as the first of its kind to include thirty is-sues
related to this topic. The edition was prepared based on three manuscript copies, following the
“selected text” method.

The edited manuscript is accompanied by an introduction, two main sections, a conclusion, and
indices.

The first section provides biographical information on the poet, the commentator, and a description
of the manuscript. The second section presents the critically edited text.

The conclusion outlines the most important findings and recommendations.

Key Findings:

It became clear that both jurists and legal theorists gave significant attention to this issue. Jurists—
particularly Hanafis—focused on listing, collecting, versifying, and commenting on the relevant
issues in their legal compilations. Legal theorists addressed the foundational principle from which
these exceptions were derived.

Key Recommendations:

To compile and study the various indicators of consent associated with these issues, as references to
them in legal texts are limited.

Keywords: “Silence is not construed as consent,

99 ¢¢ 99 ¢

silence,” “consent.”
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Sakhawi (t. 902 AH), Dar Maktabat al-
Hayah, Bayrt.

32. Talabat al-talabah: lil-Nasafi (t. 537 AH),
al-Matba‘ah  al-‘Amirah, Maktabat al-
Muthannd bi-Baghdad, d.t., tab‘ah 1311
AH.

33. Al-Fatawa al-Bazzaziyah aw al-Jami‘ al-
wajiz fi madhhab al-Imam al-A‘zam Abi
Hanifah al-Nu‘man: lil-Bazzazi (t. 827
AH), ‘inayat: Salim Mustafa al-Badri, Dar
al-Kutub al-‘Ilmiyah - Lubnan, tab‘ah 1,
2009 CE.

34. Fath al-Qadir: li-Ibn al-Humam al-Hanafi
(t. 861 AH), Sharikat Maktabat wa-
Matba‘at Mustafa al-Babi al-Halabi wa-
Awladihi bi-Misr, tab‘ah 1, 1389 AH.

35. Fath al-wasid fi sharh al-Qasid: lil-
Sakhawi (t. 643 AH), tahqiq: Ahmad
‘Adnan al-Za‘bi, Maktabat Dar al-Bayan
lil-Nashr wa-al-Tawzi‘ - al-Kuwayt, tab‘ah
1, 1423 AH.

36. Al-Fara’id al-bahiyah fT al-qawa‘id wa-al-
fawa’id al-fighiyah: lil-Hamzaw1 (t. 1305
AH), dirasah wa-tahqiq: ‘Arif ibn Muzid al-
Suhaymi, isdar Dar al-Nubala’ - Maktabat
Zad al-Rawl.

37. Al-Fahras al-shamil lil-turath al-‘Arabi al-
Islami al-makhtat - al-Figh wa-ustluhu:
sadara ‘an Mu’assasat Al al-Bayt lil-Fikr al-
Islami, Jam‘lyat ‘Ummal al-Matabi‘ al-
Ta‘awuniyah, ‘Amman - al-Urdun, 1432
AH.
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38. Qa‘idat 1a yunsab li-sakit qawl wa-
tatbigatuha al-fighiyah: li-Ahmad ibn
Muhammad al-Sarrah, isdar Jami‘at al-
Imam Muhammad ibn Sa‘iid al-Islamiyah,
1431 AH.

39. Qurrat ‘uyitin al-akhyar takmilat Radd al-
muhtar ‘ald al-Durr al-mukhtar: 1li-
Muhammad ‘Ala’ al-Din Afandi, al-ma‘raf
bi-najl Ibn ‘Abidin (t. 1306 AH), Dar al-
Fikr, Bayrut, 1415 AH.

40. Al-Qala’id al-jawhariyah fi tarikh al-
Salihtyah: li-Ibn Talun (t. 953 AH), tahqiq:
Muhammad Ahmad Duhman, Matbi‘at
Majma® al-Lughah al-‘Arabiyah  bi-
Dimashgq, tab‘ah 2, 1401 AH.

41. Al-Kawakib al-sa’irah bi-a‘yan al-mi’ah
al-‘ashirah: li-Najm al-Din al-Ghazz1 (t.
1061 AH), tahqiq: Khalil Mansir, Dar al-
Kutub al-‘Ilmiyah, Bayrat, tab‘ah 1, 1418
AH.

42. Al-Mabsit: lil-Sarakhsi (t. 483 AH), tashih
jam‘ min al-‘ulama’, Matba‘at al-Sa‘adah,
Misr, taswir Dar al-Ma‘rifah, Bayriit.

43. Al-Muhit al-Burhani fi al-figh al-Nu‘man:
li-Ibn Mazah (t. 616 AH), tahqiq: ‘Abd al-
Karim Sami al-Jundi, Dar al-Kutub al-
‘[Imiyah, Bayriit, tab‘ah 1, 1424 AH.

44. Al-Makharij fT al-hiyal: li-Muhammad ibn
al-Hasan (t. 189 AH), Maktabat al-
Thaqafah al-Diniyah, al-Qahirah, 1419 AH.

45. Mas’alat al-sakit: lil-Subayni (t. 858 AH),
‘inayat: ‘Ammar Ahmad al-Sayasinah, Dar
al-Minhaj, tab‘ah 1, 1430 AH.



46. Mu‘mn al-hukkam f1 ma yataraddad bayna
al-khasmayn min al-ahkam: lil-Tarabulusi
(t. 844 AH), tahqiq: D. ‘Uthman ibn Jum‘ah
Damiriyah, Dar al-Qalam, Dimashq, tab‘ah
1, 1439 AH.

47. Al-Maghrib  fi tarttb al-mu‘rib: lil-
Mutarrizi (t. 616 AH), Dar al-Kitab al-
‘Arabi - Bayrit, d.t., tab‘ah.

48. Mufakahat al-khillan f1 hawadith al-
zaman: li-Ibn Tultn (t. 953 AH), wada‘
hawashihi Khalil al-Mansur, Dar al-Kutub
al-‘Ilmiyah, Bayrit, tab‘ah 1, 1418 AH.

49. Al-Manthtr fi al-qawa‘id al-fighiyah: lil-
Zarkashi (t. 794 AH), tahqiq: Taysir Fa’iq
Ahmad Mahmiid, murgja‘at ‘Abd al-Sattar
Abi  Ghuddah, Wizarat al-Awgqaf al-
Kuwaytiyah, tab‘ah 2, 1405 AH.

50. Minhat al-Khaliq hashiyat al-Bahr al-ra’iq:
li-Ibn ‘Abidin (t. 1252 AH), taswir: Dar al-
Kitab al-Islami, tab‘ah 2.

51. Al-Mawahib al-saniyah sharh al-Fara’id
al-bahiyah fi nazm al-qawa‘id al-fighiyah
bi-hashiyat al-Fadani = al-Fawa’id al-
janiyah: li-Abi Bakr al-Ahdal al-Shafi1,
sharh: al-Shaykh ‘Abd Allah ibn Sulayman
al-Jarhazi (t. 1201 AH), bi-‘inayat: Ramz1
Sa‘d al-Din Dimashqiyah, Dar al-Basha’ir
al-Islamiyah, tab‘ah 5, 1440 AH.

52. Nuzhat al-nawazir ‘ala al-Ashbah wa-al-
naza’ir: li-Ibn ‘Abidin (t. 1252 AH), tahqiq:
D. Muhammad Muti‘ al-Hafiz, Dar al-Fikr
- Dimashgq, tab‘ah 4, 1426 AH.

53. Al-Nataf i al-fatawa: lil-Sughd1 (t. 461
AH), tahqiq: D. Salah al-Din al-Nahi,
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Mu’assasat al-Risalah, Bayriit, Dar al-
Furqan, ‘Amman, tab‘ah 2, 1404 AH.

54. Al-Nihayah fi sharh al-Hidayah: lil-
Sighnaqt (t. 714 AH), rasa’il magistir bi-
tahqiq Markaz al-Dirasat al-Islamiyah bi-
Kulliyat al-Shari‘ah wa-al-Dirasat al-

Islamtyah, Jami‘at.
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