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Abstract

This research revolves around the study titled: The Impact of the Con-
cepts of Istihgaqg (Entitlement) and Istiqrar (Stability) on the Division of
ljarah (Lease) — A Foundational, Analytical, and Comparative Study in
Light of the Civil Transactions Law. The primary objective of the study is
to examine the hypothesis that the concepts of entitlement and stability
exert a significant influence on the division of lease contracts according
to classical jurists (fugahan), and subsequently to compare their positions
with the provisions of the Civil Transactions Law.

The research problem stems from the frequent occurrence of the terms
istihqag and istigrar in juristic discourse, where they play a substantial
role in numerous legal issues, including the division of lease. In particular,
the position adopted in al-Rawll al-Murbi, on this matter requires critical
discussion. Accordingly, the study addresses three central questions, the
answers to which constitute the main findings:

\. What is the impact of the concepts of entitlement and stability on the
division of lease into: lease of benefit of an object (manfa,at ,ayn) and
lease of labor/service (manfa,at ,amal)?

Y. To what extent is the ruling established by the author of al-Rawl al-
Murbi, on this issue accurate?

Y. What is the stance of the Civil Transactions Law regarding the grada-
tions of rent (ujrah) articulated by the jurists, in terms of their establish-
ment, conceptual meaning, and legal effects?

Employing the inductive, analytical, and comparative methodologies,
the research arrives at the following key conclusions:

\. The concepts of istihqaq and istigrar exert an overall influence on the
division of lease contracts.

Y. Certain aspects of the issue as formulated in al-Raw, al-Murbi, are
problematic and require clarification.

Y. The Civil Transactions System aligns with the Hanbali school in its
recognition of the three gradations of rent.

Keywords: Istihqaq (entitlement), Istigrar (stability), ljarah (lease), Civil
Transactions Law.
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